[image: ]

	CONDITIONS OF CONTRACT
	i

	GENERAL CONDITIONS OF CONTRACT
	ii

	SPECIAL CONDITIONS OF CONTRACT
	iii

	FORM OF CONTRACT AGREEMENT
	xxviii

	FORM OF CONTRACTOR’S PERFORMANCE BOND
	xxix

	FORM OF PRODUCER STATEMENT - CONSTRUCTION
	xxxii

	INFORMATION AS TO CONTRACT WORKS INSURANCE
	xxxiv

	INFORMATION AS TO PUBLIC LIABILITY INSURANCE
	xxxvii

	INFORMATION AS TO PLANT INSURANCE
	xl

	INFORMATION AS TO MOTOR VEHICLE INSURANCE
	xlii

	(Fourth & Fifth Schedules Not Used)
	


[image: ]
CONDITIONS OF CONTRACT



[bookmark: _bookmark1]GENERAL CONDITIONS OF CONTRACT

The General Conditions of Contract are as set out in NZS 3910:2013 - Conditions of Contract for Building and Civil Engineering Construction, as amended, added onto, varied or modified in the Special Conditions of Contract.

The amendments additions variations and modifications as contained herein will prevail over the General Conditions of Contract in the event of any conflict.
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[bookmark: _bookmark2]FIRST SCHEDULE SPECIAL CONDITIONS OF CONTRACT
(Clause numbers refer to General Conditions)


PART A – SPECIFIC CONDITIONS OF CONTRACT

Clause numbers refer to NZS3910:2013 General Conditions of Contract.

1.2	Definition / Principal

The Principal is:	Housing Authority
PO Box 6472, Nasinu,

Saqa Street, Valelevu,
Nasinu


1.2	Separable Portions



There are no Separable Portions to the contract.



1.4	Law Currency and Language



Replace “New Zealand” with “Fiji”.



Add Clause 1.7	Assignment


Neither Party shall assign the whole or any part of the Contract Works or any benefit or interest in or under the Contract. However, either Party:

a) May assign the whole of any part with the prior agreement of the other Party, at the sole discretion of such other Party, and

b) May, with the prior agreement of the other Party, as security in favour of a bank or financial institution, assign its right to any moneys due, or to become due, under the Contract.
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2.1.1	Type of Contract

This contract is a Lump Sum Contract.



2.5	Road or Term Maintenance Contract



This contract is neither a construction contract in public roads nor a term maintenance contract.



2.6.1 Local Authority Contract


This contract is not a local authority contract.


2.6.4


(a) A Safety Quality and Environmental Management plan for the Site:

· Is required, as set out in the Contract Documents;

(b) A Traffic Management Plan for the Site

· Is required, as set out in the Contract Documents;


2.8.1 Number of Sets of Contract Documents

Two (2) sets of Contract Documents shall be supplied free of charge to the Contractor upon the signing of Contract in addition to the construction set.
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Notwithstanding any of the above, the following documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of interpretation, the priority of the documents shall be in accordance with the following sequence:-

a. Contract Agreement

b. These General, Specific and Other Conditions of Contract.

c. Post tender correspondence and minutes of meetings

d. The final negotiated Schedule of Prices

e. Technical Specifications

f. Drawings

g. Any other documentation provided by either party, including program, management plans, notice templates, which form part of the effective execution of the contract.

Add Clause 2.8.9	Confidentiality



Both Parties shall treat the details of the Contract as private and confidential, except to the extent necessary to carry out obligations under it or to comply with applicable Laws. The Contractor shall not publish, permit to be published, or disclose any particulars of the Works in any trade discussion or similar Works, or technical paper or elsewhere without the previous agreement of the Principal.

The Contractor shall be required to disclose, to the Principal, any information which the Contractor described in the expression of interest and subsequent correspondences as being confidential. The Contractor shall disclose any other information which the Principal may reasonably require in order to verify the Contractor’s compliance with the Contract.
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Add Clause 2.8.10	Copyright and Intellectual Property Rights



As between the Parties, the Principal shall retain the copyright and other intellectual property rights on the Principal’s Requirements and other documents made by (or on behalf of) the Principal. The Contractor may, at his cost, copy, use and obtain communication of these documents only for the purposes of the Contract. They shall not, without the Principal’s consent, be copied, used or communicated to a third party by the Contractor, except as necessary for the purposes of the Contract, and notwithstanding 2.8.9.



3.1.2	Contractor’s Performance Bond



The Contractor’s Performance Bond shall be the sum being 10% of the Contract Price. The Performance Bond must not have an expiry date until the completion of this Contract and any extensions contained herein. Furthermore, the Bond must require the express consent of the Principal before it can be revoked. These terms are incorporated into the Contractors Performance Bond.



3.2.1	Principal’s Bond



A Principal’s bond is not required.





5.4.1	Possession of the Site



The Contractor shall be given possession of the Site within 5 Working Days of the Date of Contract signing by both parties.




The Contractor shall be responsible for keeping unauthorised persons off the entire Site at all times, until the demobilisation is completed. Authorised personnel shall be limited to the Contractor’s personnel and Principal’s and Engineer’s personnel. All authorised personnel must be logged in and advised of Site security, hazards, safety and other regulations in place, prior to entry into work-areas.



Add Clause 5.4.8 Operations on Site



The Contractor shall confine his operations to the Site and to any additional areas which may be obtained by the Principal or Contractor and mutually agreed, as working areas. The Contractor shall take all necessary precautions to keep all Material, Plant, Equipment and Personnel within the Site and these additional areas, and to keep them off adjacent land.

During the execution of the Works, the Contractor shall keep the Site free from all unnecessary obstruction, and shall always store or dispose of any Contractor’s Equipment or surplus materials as per the CEMP. The Contractor shall clear away and remove from the Site any wreckage, rubbish and Temporary Works which are no longer required, within 14 days of notice from the Engineer.

In the event of a site identified for works, which is different in location from the Contract Work Site, the same controls would apply and the Engineer or the Principal, or other agencies may impose further controls depending on the nature of activity.

Notwithstanding the above provisions the Contractor shall in this instance be allowed to store its plant and equipment on an adjacent site owned by the Contractor provided that  the Contractor agrees and undertakes that the Principal and the Engineer shall at all times have access in and out of the yard to inspect the plant and equipment and the Principal shall have a first lien over the plant and equipment if the works are taken over by the Principal.
[image: ]
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The Contractor must obtain the written consent of the Principal before it stores any plant and equipment on an adjacent site and a full inventory of the items to be stored is to be supplied to the Principal at the time the request is made.



The risk in the plant and equipment shall remain with the Contractor.

5.6.6 (g)	Excepted Risks

There are no specifically excepted risks to this project

5.9	Materials and Plant

5.9.4 Further to the above, the parties agree and acknowledge that in the event that Contractor has acquired plant and equipment under Hire Purchase and during the subsistence of the contract and/or in the event that Principal take over the works then the Contractor authorises and agrees to the Principal liaising with the Financier to secure the usage of the plant and equipment until the works are completed. The Contractor further agrees that in the event the Principal takes over the works then it shall be entitled to use all material plant and equipment that are on the site without payment to the Contractor [including those that may belong to the Contractor] until the works are completed. Materials, Plant and Equipment would include all consumables and accessories such as fuels, oils, spares and other items which would render the materials plant and equipment usable.

5.9.5 At the start of the Contract the Contractor shall supply the Principal with a list of all the plant and equipment that it will bring on site together with the disclosure whether the equipment is fully owned and has been paid for by the Contractor or whether the plant and equipment is under any sort of leasing, hire purchase or asset purchase agreement with details of the Financier and the amount owing under any leasing, bill of sale, asset purchase or hire purchase agreements and in those security documentation, the Principal has the right to note its interest, or by way of a General Lien.



The Contractor shall be responsible for all the material, plant and equipment on the site, whether owned, sub-contracted or hired, or temporary in nature. When brought onto the Site, all items shall be deemed to be exclusively intended for the execution of the Works.

The Engineer reserves the right to prohibit the removal of any material, plant or equipment and the Contractor must provide just cause and alternative replacements where necessary, should the removal be permitted.

The Contractor may however retain on the site, during the Defects Liability Period, only those Goods, Materials, Equipment and Plant, as are required for the Contractor to fulfil obligations under the Contract and works during the Defects Liability Period.



Replace 5.10.1 with



The Contractor must submit to the Engineer, within 1 week of the signing of the Contract, the proposed programme for the construction and completion of the Contract Works, set out by an approved method of programming on a time scale. The programme must show the proposed order of works and dates of commencement and completion for the various stages or aspects of the works, as discussed and negotiated with the Principal as per clause 5.10.6. In addition, the programme must take into account the agreed production targets set out in the post-bid meetings or first site and contractual meetings.

Any subsequent programme revisions shall be supplied to the Engineer, and the Contractor shall maintain an up-to-date copy in the Site Office throughout the contract period. All submissions of the programme shall comply with sections of the Specification, and other relevant conditions of contract. The Programme shall show the date(s) when Materials critical to completion on time must be ordered and received on site. The Contractor shall on request provide the Engineer with evidence of placing these orders. The Programme shall be updated monthly and such updating shall be submitted will all progress payment claims, or as part of progress reports as and when requested by the Engineer.
[image: ]Add Clause 5.9.6
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Replace 5.10.4 with

If at any time:-

a) The actual progress is too slow to complete within the Due Date for Completion and/or

b) Progress has fallen (or is in risk to fall) behind the current programme under 5.10.1, notwithstanding 10.3.8,

then the Engineer may instruct the Contractor to submit a revised programme and supporting report, analysis, production targets and methods which the Contractor proposes to adopt in order to expedite progress and complete within the Due Date of Completion.

Unless the Engineer notifies otherwise, the Contractor shall adopt these revised methods with immediate effect, which may include increase in Plant and Equipment or Personnel, working hours, at the risk and/or cost of the Contractor. If revised methods cause the Principal to incur additional costs, the Contractor shall subject to 12.2, pay these costs to the Principal in addition to delay damages under 10.5.



Add Clause 5.10.6

For purposes of this contract, the practical completion dates will apply to the practical completion of each phase as identified during contract negotiation. The overall project practical completion date will be the final date when the last Phase has achieved practical completion, as defined by 10.4

5.11.1	Compliance with Laws

The statutes, regulations, bylaws governing this Contract shall be the relevant and current Laws of Fiji. If required by the Principal the Contractor will provide copies of all its relevant approvals and licenses. These approvals and licenses must be kept current by the Contractor at all times.

5.13.1 Replace “Cadastral Survey Act 2002” with relevant Fiji Acts or Decree

5.15.1 “Upon Completion the Contractor shall remove all surplus Plant and Materials only, and leave the temporary site office building in good occupational order. The Contractor shall leave the whole Site and the Contract Works in a clean and tidy condition for use and occupation by the Principal.”



5.16.1 Where any materials services or work are required to be provided by the Principal, the late supply of such Materials, services or work shall be treated as if it was a Variation provided that the Engineer certifies this be so and such Variation is recorded in the Variation Register.

5.18.6	Compliance with Local Authorities

Practical Completion Certification will only be qualified once full compliance certificates are obtained from the following local authorities:

· Fiji Roads Authority
· Water Authority of Fiji
· Energy Fiji Limited
· Telecom Fiji Limited
· Central Board of Health
· Department of Environment
· Lautoka Town Council
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5.18.1 (a)	As-built Drawings
As-built drawings are required as set out in the Technical Specifications.

5.18.1 (b)	Operation and Maintenance Manuals
Operation and maintenance manuals are required for the sewer pump station.


Add Clause 5.18.3
(e) “Subject to (d) above, the Contractor is required to submit this as-built documentation to the relevant approval agency and obtain Beginning of Maintenance and/or End of Maintenance Certification. These certificates shall be provided to the Engineer as soon as available and will form part of the Practical Completion and End of Defects Liability Period requirements, as per 10.4.



6.1.2	The Engineer

The Engineer will be appointed before the commencement of contract.

6.2.1	The role of the Engineer in the administration of the contract is: [a].	same
[b].	same

[c]. The Engineer is vested with the power to resolve all work site conflicts and disputes and his decision is to be final. All work site disputes, conflicts or clarifications are to be raised with the Engineer by the Contractors Representative immediately and documented by the Engineer with sign off from both parties. The Engineer is to then deliberate on the issue and give his decision within 48 hours. The Contractor must not stop the works whilst the Engineer’s decision is pending unless the Engineer has agreed to allow the works to be halted pending his decision. In the event that the Engineer needs further time or the Principal’s Board’s consent then he shall advise the parties about the length of further time that he requires to make his decision. Both parties will be given whatever opportunity the Engineer deems necessary in order to address the dispute and make submissions.

[d]. The Engineer shall keep and maintain a Variations Register and Extras Register where each variation or extra work is to be duly registered in numerical sequence along with the drawings, costings and timelines allowed for such variations and extras.




6.4.4	replace “…when…” with “ ‘at least 24 hours before’ the work is ready…” and replace “within a reasonable time” with “ ‘within 48 hours of receiving such notice’”.



8.1 , 8.2, 8.3 Contractor to Insure

8.1.1 Without limiting its obligations under 5.6 and 7.1 the Contractor shall , in the joint names of the Principal and the Contractor , effect insurance of the Contract Works [including Temporary Works] and the Materials which are in the care or possession of the Contractor within Fiji or in transit from Fiji from elsewhere in Fiji.



The Contractor shall insure as provided in 8.1, 8.2 and 8.3 provided that the Insurance is placed with a locally based insurance company unless there are exceptional reasons why insurance cover is placed overseas. The placement of any overseas insurance cover will require the prior consent and approval of the Principal.

8.1.2 Contract Works and Materials Insurance

The amount of the insurance to be effected in respect of the Contract Works and Materials shall be for not less than the sum of the following:

(a) The Contract Price, after the acceptance of the tender or other offer, excluding any additions or deductions which may be required to be made during the course of the contract;

(b) For the Cost of demolition and disposal and preparation for replacement work, the sum of 5 % of the Contract Price as described in (a) above;

(c) For professional fees including the Cost of clerks of works and inspectors, the sum of 5 % of the Contract Price as described in (a) above;

(d) The value of items incorporated, or to be incorporated, in the Contract Works, the Cost of which is not included in the Contract Price, the sum of
$50,000

(e) For increased construction Costs not already provided for in the Contract Price during the period from the acceptance of the tender or other offer until the issue of the Defects Liability Certificate for the Contract Works, the sum of 5 % of the Contract Price as described in (a) above;
[image: ]
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The insurance shall make provision for automatic change of cover for items (a) and (e) above, to provide insurance for any additions to or deductions from the Contract Price which occur after acceptance of the tender or other offer.

8.2.1	Contractor’s Plant Insurance

Contractor’s Plant insurance is required for each item of construction machinery on the Site owned by the Contractor that has a market value of more than $20,000. In the event that any part of the Mobilisation Fee is used to buy or insure plant or equipment the Contractor must also add the name of the Principal as a joint insured party. The Contractor agrees that in the event that any plant or equipment is purchased with the Mobilisation Fee then as long as the Mobilisation Fee is still owing the Principal will be entitled to use the said plant and equipment to complete the works.

In the event the productivity of the machine is affected (by loss/accident/breakdown/etc) the Principal has the right to benefit from the Insurance Policy.



8.3.1 Public Liability Insurance

Public liability insurance shall be affected for an amount not less than $2,000,000.00
for any one claim.



8.3.2 Motor Vehicle Third Party Liability Insurance

Motor vehicle third party liability insurance shall be effected for an amount not less than
$500,000.00


Section 9 Variations


Add Clause 9.1.6

[bookmark: _GoBack]The process for carrying out variations shall be as follows:-

a) Once the need to extra or reduced works is identified and it is determined to be variation, (positive or negative), the Engineer shall issue a Variation Price Request (VPR) to the contractor. The VPR shall have sufficient information such as estimates of quantities and or hours, description of work, Schedule of Prices items affected, specifications applicable, and drawings as necessary.

b) The Contractor shall within 3 working days complete the VPR and return to the Engineer. Where more time is required, the Engineer must be notified within this time, and further time maybe allowed, provided the Works are not interrupted.

c) Subject to the provisions of 9.3, the Engineer shall accept or request for price breakdowns or reject the VPR and ask for re-submission.

d) Once the VPR is accepted by the Engineer, a Variation Order shall be issued to the Contractor, detailing the estimates of quantities and or hours, description of work, Schedule of Prices items affected, specifications applicable, and drawings as necessary and time extensions where applicable. A copy of the Variation Order shall be provided to the Principal as well.

e) The Engineer shall maintain a Variations Register, and shall enter the Variation Order details are required. This Register needs to be reconciled on a monthly basis.

9.2.1	The Contractor shall not vary the Contract Works without an order in writing from the Engineer.

Add Clause 9.2.5 – “Any Work which needs to be carried out due to any negligence or oversight by the Contractor, and for which a Corrective Action or Remedial Notice or Site Instruction may have been issued by the Engineer, or where an agreement to carry out corrective or remedial works is made and recorded in the Site Meeting Minutes, or other correspondence, such Corrective or Remedial Works do not constitute a variation.

Clause 9.3.8 (c) and 9.3.9 (c) to be replaced with:-

“For purposes of this contract the On-site Overheads, Off-site Overheads and Profit are to be calculated up to a total of 10% of the Base Value derived for such variations where Clause
9.3.6 applies.



Clause 9.3.14 – Delete entire Clause.

Clause 9.4.2 – Delete second sentence “If the Contract Documents do no provide rates
…. as provided in 9.3.8 and 9.3.9” and replace with -

With the Variation Order issued by the Engineer, there shall be an agreed estimate or limit to the hours and materials which are to be used for the works covered under the Variation, and therefore used to calculate the payment on the Day-works basis. By accepting the Variation Order the Contractor agrees to adhere to these estimates or limits.

Clause 9.4.3 - delete second, third and fourth sentences “These records shall …”; “If neither the Engineer …:” ; and “One signed Copy … “ and replace with:-

Such records shall be forward to the Engineer or his Representative on site and shall be reconciled and verified with the agreed estimates or limits provided with the Variation Order as per 9.4.2. Any deviation or discrepancies shall be brought to the attention of the Engineer and the Contractor before works are completed or accepted. The Contractor will then ensure that works are completed within agreed estimates and limits provided with the Variation Order. Neither the Principal nor the Engineer shall be obliged to certify any amount of payment over and above that provided in the Variation Order, except under circumstances as described by 9.5.



10.1 Commencement

Clause 10.1.2 – Delete Clause text and replace with

“The Contractor shall commence the site preparation works within 5 working days of signing the contract including site office preparation, services provision and mobilization of plant and equipment

Add Clause 10.1.3

Upon commencement of the Contract Works, both parties are to have jointly agreed on daily, weekly and monthly production targets which must be achieved to comply with 10.2.1. These targets should include but not be limited to total machine hours, volumes of earthworks, pipe lines laid tested and approved for backfill, road pavement component prepared or completed, and materials received on site.


Add Clause 10.1.4


The Contractor shall proceed with the execution of the Contract Works with due diligence and full commitment and efforts, except as maybe sanctioned or instructed by the Engineer.



10.2 Due Date For Completion Replace

“ any Separable Portion” with “ or any Phase or parts thereof”


10.2.1 Due Date For Completion

For the purpose of tendering, the bidder will have to propose a context period which should be less than 30 calendar months

10.2.2 – Add at end after “Due Date for Completion” …

“…of any Phase or parts thereof or the whole of the Contract Works”.

Add Clause 10.2.3

The Contractor is to note the provisions of Clause 10.3.8 where loss of productive time is recorded.

10.3 Extension of Time

Replace “ any Separable Portion” with “ or any Phase or parts thereof”

10.3.1 b) Weather - amend sub-clause to

Weather sufficiently inclement as defined below, to interfere ….

i) Sufficiently inclement refers to a rain event if the rainfall within the scope of works or site area is more than 13mm for a 24-hour period, and which is recorded at the nearest rain gauging site preferable at Tokotoko Road, managed by Ministry of Agriculture, Navua (Automatic Weather Station).

ii) Sufficiently inclement also includes any tropical depression, cyclone or hurricane event where heavy rain periods are to be expected in the vicinity and location of the site, and a relevant warning has been issued by the Fiji Meteorological Service.

iii) Where the rain event occurs outside of working hours, and subject to intensity and severity as per (i) above, the Contractor is entitled to claim for drying time up to 1 working day, subject to Engineer’s discretion and sufficient evidence of commitment to the site operations as demonstrated by the Contractor, on past or current similar situations.


10.3.2 

a) add to end

“within 24 hours of after circumstances arise which are relied on as the grounds for extension or an event which causes the delay. Such a notice can be in writing, by fax or email and must be followed by an official written notice or claim.”

c) replace entire text with :-

“The notice or claim for extension must provide details of the period of extension sought, reasons of delay, preventative and protective actions taken by the Contractor, works directly affected and remedial solutions to make up for lost time or works.”

Add Clause 10.3.8

The Engineer shall keep an on-going record of productive time lost due to:-

a) Reasons of negligence by the Contractor or sub-contractors, including Stop-Work or Corrective Action Notices issued.

b) Delay in delivery of materials, consumables or accessories such as fuels, oils, spares and other items which would ensure materials, plant and equipment are usable and working during productive hours.

c) Non-availability of suitable tools, plant and equipment to carry out the Works.

d) Breakdowns, repairs and maintenance carried out during working hours, due to lack of timely maintenance of plant and equipment.

e) Non-availability of site personnel or operators and no suitable alternative is available.

f) Breaches in Site Safety, Quality or Environmental Management resulting in delays for rectification, inspection, any testing or removal of hazards, whether or not a relevant corrective action notice or other has been issued.



Such records shall be discussed with the Contractor on a weekly basis as a minimum to discuss remedial solutions.

If the Contractor continues to incur any of the delays as mentioned above, The Engineer can reduce the entitlement of the extension of time claimed by the Contractor, by any or all of the hours lost as per such records upto the time of notice as 10.3.2 b).



10.4 Certificate of Practical Completion Replace

“ any Separable Portion” with

“ or any Phase or parts thereof” End of 10.4.1 c) Add “and”
Add Clause 10.4.1 d)

“all requirements of Clause 5.18.3 e) have been satisfied.

End of 10.4.3 b) Add

“and attach a mutually agreed defects/works list with the notice, identifying clearly those defects/works which need immediate action and those to be carried out during the Defects Liability Period.

Add Clause 10.4.5 c)

“all requirements of Clause 5.18.3 e)”
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10.4.5	Producer Statement

A producer statement in the form of the Sixth Schedule is required for each producer engaged.

10.5 Damages for late completion

For 10.5, 10.6 and 10.7 Replace “ any Separable Portion” with

“ or any Phase or parts thereof”

10.5.1 Liquidated Damages

Liquidated damages shall be applied as follows:

(a) $5,000(VEP) per day for Contract Works. For each Phase or parts thereof, this shall be proportioned to the area of the Phase or parts thereof.




11. Defects Liability Period

Replace “ any Separable Portion” with

“ or any Phase or parts thereof”

11.1.1 Defects Liability Period

The Period of Defects Liability shall be:

(a) In respect of the whole of the Contract Works: 3 years, or as determined by the Local Authorities or Regulatory Agency for each Phase or completed section of the Works

11.2.1 Delete second sentence “The Engineer shall…” and replace with

“The Engineer shall provide a defects/work list as per 10.4.3 b) and may add or amend this during the Defects Liability period, as defects arise.”

11.3.2
Prior to the issue of the Defects Liability Certificate:

(a) A producer statement in the form of the Sixth Schedule is required;

Add Clause 11.3.2 (c)

“all requirements of Clause 5.18.3 e)”


11.5 Replace “Guarantees” with “Guarantees and Warranties”

Add new Clause 11.3.2 (d)

The Contractor shall not be liable for damage caused by third parties who are not in any way associated with the Contractor and the obligations of the Contractor.

12.10.b Prime Cost Sum

A reasonable allowance for the contractor’s expenses and profit on the materials to which the prime cost sum relates shall be less than 3%.



12.1.2 (b)
(iii) Contractor to provide receipts, Invoices, Test certificates, Supplier statements to justify materials on site.

“The estimate and extent of Materials delivered to the site …”



12.1.2(b)(iv) Contractor’s Claims - Advances

No Advances for Temporary Works, Plant or Materials not yet on Site shall made to the Contractor. Delete Clause 12.1.2 (b) (v) - cost fluctuations
12.1.2 (d) and (e) – replace with invoicing and supplier payments

12.1.3 - delete “Principal and a duplicate copy to the” Clause 12.2.3 – Add to the end :-
“If no such notice is issued by the Principal or received by the Engineer within the time specified, the provisional Progress Payment Schedule shall be used to make appropriate payments under 12.2.5, 12.2.6 and 12.2.7.”

PROGRESS PAYMENT SCHEDULE-

The Contractor must submit to the Engineer his Progress Claim for the preceding month by the 02nd of the current month or the next work day.

The Engineer will verify assess and issue a Progress Payment Schedule to the Principal’s Project Accountant with a copy to the Contractor within 5 working days of receiving the Contractor’s Progress Claim.

The Principal’s Project Accountant must assess the Progress Payment Schedule and advise the Engineer and the Contractor of the certified amount which is payable, with reasons for variance, before the 15th of the current month.

The Contractor will then issue an invoice with a valid Certificate of Exemption for the certified amount and the Principal must pay on the invoiced amount (subject to deductibles) before the  30th of the current month.




12.3.1	Retention Monies [Amount to be Retained]

The percentage to be retained from each progress payment and the limit of the total sums retained in respect of the Contract Works shall normally be:

10 % of all payments.

PROVIDED THAT in the event that Engineer certifies that the works are not up to the required standard then the Principal has a right to retain such further sums as the Engineer may deem fit. In the event that the Contractor rectifies the works and brings the said works up to the required standard then the Engineer will allow the retained additional funds to be released at the next certification.

Defects liability retention shall be 100 % of total retention.

12.4.1 (e) and (f) Replace “Construction Contracts Regulations 2002”

12.7 Interest - interest is only payable on undisputed amounts

- simple interest calculated daily



12.8.2	Cost Fluctuations

Cost fluctuations due to any circumstances shall not be paid on any provision of the contract documents.

12.9.1	Provisional Sums

Provisional Sums are included in the Schedule of Prices.



Add Clause 12.9.3 (c)

Where work is to be carried out by any external party engaged by the Principal, then the value of the work thus carried out shall be treated as a negative variation and the Contractor shall not be liable for any payments unless otherwise agreed by the Engineer.
[image: ]
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12.11.1	Contingency Sums

The contract sum includes a Contingency of FJD $500,000.00 (VEP) and this shall only be expended on the instruction of the Engineer, subject to approval of the Principal as necessary.

12.12.1 Value Added Tax

Under this Clause, the Principal and the Agent are to be registered under the Value Added Tax decree 1991 revised on 1st January, 2016 prior commencement of the contract works.

12.12.2 Any payment claim or final payment claim prepared by the contractor shall be a VAT Inclusive Invoice, unless special exemption is provided by the VAT executing Agency.

12.12.3 Where applicable the prevailing rate and total of Value Added Tax (VAT) shall be shown separately on all invoices.



Section 13 Disputes

New Clause 13.1.4



13.1.4 Notwithstanding clauses 13.1.1, 13.1.2 and 13.1.3 all work site disputes, conflicts or clarifications are to be raised with the Engineer by the Contractors Representative immediately and documented by the Engineer with sign off from both parties. The Engineer is to then deliberate on the issue and give his decision within 48 hours. The Contractor must not stop the works whilst the Engineer’s decision is pending unless the Engineer has agreed to allow the works to be halted pending his decision. In the event that the Engineer needs further time or the Principal’s Board’s consent then he shall advise the parties about the length of further time that he requires to make his decision. Both parties will be given whatever opportunity the Engineer deems necessary in order to address the dispute and make submissions.

13.4.3 Replace “Arbitration Act 1996” with Arbitration Act Cap 38 of Fiji




14.1.2 (c) Delete Clause 14.1.2 (c)



Clause 14.2	Default by Contractor

14.2.3 [c]	Replace Clause 14.2.3 (c) with:

Take possession of, use and permit other persons to use Drawings, Licenses, Specifications, Electronic Data, Materials, Plant, Equipment Temporary Works and other things which are on the Site owned by or leased by the Contractor and are necessary for completing and remedying defects in the Contract Works;



15.1.2	Service of Notices

For the purpose of service of payment claims or notices, the postal address of: The Principal is:
Housing Authority,
PO Box 6472, Nasinu, Saqa Street, Valelevu

The Engineer is: To be appointed


PART B – OTHER CONDITIONS OF CONTRACT

Where shown, numbers in brackets refer to General Conditions of Contract clauses.

All references to “New Zealand”, its laws, currency, local practices and all other matters pertinent to “New Zealand” shall be replaced with “Fiji”, its applicable laws, currency and local practices.


(2.3.2)	Add following sentence at the end of this clause:“

No Variation shall be allowed if the Contractor has omitted to list or allow for items it should have been reasonably expected to have included in the Schedule of Prices.”



(5.13.1) In line One delete “Principal” and substitute with “Contractor”



(9.2.2) In line four delete the words “or as soon as practicable thereafter”.



(9.3.14) Delete clause and substitute with:

“The Contractor is deemed to have allowed in the tender for the cost of processing Variations.”



(12.1.3) Delete clause and substitute with:

“The Contractor shall send the original of each payment claim to the Engineer.”



[bookmark: _bookmark3]FORM OF CONTRACT AGREEMENT SECOND SCHEDULE
CONTRACT AGREEMENT


CONTRACT FOR: Additional Civil Works For Tavakubu Residential Subdivision Contract No. E/357


THIS AGREEMENT is made on……………….. th of	2025
BETWEEN 	(The Contractor)

[which together with its successors and permitted assigns is hereinafter called ‘the Contractor’]

AND 	HOUSING AUTHORITY	
(The Principal)

[a body corporate duly constituted under the Housing Act (Cap 267) which together with its successors and permitted assigns is hereinafter called ‘the Principal’]



CONTRACT SUM FJD $	(exclusive of VAT)
(Contract Sum - Figures)


(Contract Sum - Words)


IT IS AGREED as follows:

1. THE CONTRACTOR shall construct, complete deliver and remedy defects in the works and things described in the Contract Documents

2. THE PRINCIPAL shall pay the Contractor the sum of FJD $	(VEP) or such greater or lesser sum as shall become payable under the Contract Documents  at the times and in the manner provided in the Contract Documents.

3. EACH PARTY shall carry out and fulfil all other obligations imposed on that party by the Contract Documents.

4. THE CONTRACT DOCUMENTS are this Contract Agreement and the following, which form part of this agreement:


a) Form of Contract Agreement

b) Notification of Acceptance of Tender

c) Post Tender Correspondence

d) Contractor’s Tender Submission

e) Notices to Tenderers

f) Conditions of Contract

g) Bills of Quantities (BOQ)

h) Technical Specifications

i) Drawings

j) Tender Documents

SIGNED BY THE CONTRACTOR 	.	
(Contractor)

WITNESSED BY 	
(Witness to Signature of the Contractor)

SIGNED ON 	
(Date of Contractor Signing)

SIGNED BY THE PRINCIPAL 	
(Principal)

WITNESSED BY 	
(Witness to Signature of the Principal)


SIGNED ON 	
(Date of Principal Signing)



[bookmark: _bookmark4]PERFORMANCE BOND THIRD SCHEDULE

Contract for “Tavakubu Residential Subdivision Contract No E/377"
	
THIS DEED is made on ..................................................................................................

BY  ..................................................................................................................................

of ....................................................................................................................................

(“the Contractor”)

AND .................................................................................................................................

of .....................................................................................................................................

(“the Sureties”)

IT IS MADE IN THE FOLLOWING CIRCUMSTANCES:

The Contractor has entered into an agreement with
………………………….…………............................................................

of	(“the
Principal”)

to carry out and fulfil the obligations imposed on the Contractor by the Contract Documents.


B	The Contract Documents require the Contractor to provide the Principal with security in the form of a bond to ensure performance of the Contractor’s obligations under the Contract Documents.



BY THIS DEED:

1. THE Contractor and Sureties are jointly and severally held and bound to the Principal in the sum of $ FJD $	and bind themselves, their successors and assigns jointly and severally for the payment of that sum.

2. THE condition of this bond is that it shall be null and void only if and after the Principal in writing advises the Surety that:
[image: ]
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(a) The Contractor duly carried out and fulfilled all the obligations imposed on the Contractor by the Contract Documents prior to the commencement of the Period of Defects Liability referred to in the Contract Documents; or

(b) The Contractor has satisfied and discharged the damages sustained by the Principal in respect of all defaults by the Contractor up to the commencement of the Period of Defects Liability or the termination of the contract; or

(c) The Sureties satisfy and discharge up to the amount of the bond the damages  sustained by the Principal in respect of all defaults by the Contractor up to the commencement of the Period of Defects Liability or the termination of the contract;

3. EXCEPT as provided in clause 2 above this bond shall be and remain in full force and effect until advised by the Principal.

4. THE Sureties shall not be released from any liability under this bond:

(a) By any alteration in the terms of the contract between the Principal and the Contractor;

(b) By any alteration in the extent or nature of the Contract Works to be completed, delivered and having defects remedied;

(c) By any allowance of time by the Principal or by the Engineer appointed by the Principal under the Contract Documents;

(d) By any forbearance or waiver by the Principal or by the Engineer in respect of any of the Contractor’s obligations or in respect of any default on the part of the Contractor.


5. THIS bond shall be governed by the laws of Fiji.

	THE COMMON SEAL of
	



	
was affixed in the presence of
	
:

	
THE COMMON SEAL of
	










SIGNED by



in the presence of:

SIGNED by


in the presence of:

















NOTE – This bond must be executed by the Contractor and by the Surety or Sureties in the manner required for execution of a deed. Any of these parties which are a company must execute the bond by having it signed, under the name of the company, by two or more directors. If there is only one director, it is sufficient if the bond is signed under the name of the company by that director, but the signature must be witnessed by a legal representative. The witness must not only sign but must also add his or her occupation and address. Alternatively, companies may execute under power of attorney. Any party which is a body corporate (other than a company) must execute by affixing its seal, which must be attested in the manner provided for in the rules of, or applicable to, the body corporate.


[bookmark: _bookmark5]FORM OF PRODUCER STATEMENT - CONSTRUCTION SIXTH SCHEDULE
FORM OF PRODUCER STATEMENT - CONSTRUCTION


ISSUED BY 	
(Contractor)

TO 	
(Principal)

IN RESPECT OF 	
(Description of Contract Works)

AT 	
(Address)


(Contractor)

has contracted to 	
(Principal)

to carry out and complete certain building works in accordance with a contract, titled

 	(The Contract)
(Project)

I, 	a duly authorised
(Duly Authorised Agent)

representative of 	
(Contractor)





believe on reasonable grounds that  	
(Contractor)

has carried out and completed.

· All

· Part only as specified in the attached particulars of the contract works in accordance with the contract.


(Signature of Authorised Agent on Behalf of)


(Date)



(Contractor)


(Address)



[bookmark: _bookmark6]INFORMATION AS TO CONTRACT WORKS INSURANCE SEVENTH SCHEDULE
INFORMATION AS TO CONTRACT WORKS INSURANCE


To Whom It May Concern:

From: 	
(Name of insurance company)


(Branch)


(Address)

We confirm having effected contract works insurance for:


(The Contractor)


(The Principal)

In respect of: 	
(Project title)

	8.1.2
	The sums insured are:
	
	
	

	
	(a)	Contract price
	
	$
	(Plus VAT)

	
	(b)	Costs of demolition
	
	$
	(Plus VAT)

	
	(c)	Professional fees
	
	$
	(Plus VAT)

	
	(d)	Value of items incorporated or to be incorporated
	$
	(Plus VAT)

	
	(e)	Increased construction costs
	$
	(Plus VAT)

	
	TOTAL SUM INSURED
	$
	(Plus VAT)

	
	The policy deductibles are:
	
	
	

	
	Non earthquake
	(VAT inclusive)
	$
	








	Earthquake
	(VAT inclusive)
	$
	

	
	Other (name)  	
	(VAT inclusive)
	$
	

	
	· We
	advise the ‘special’ terms, copy attached, have been applied to this policy
	· Yes / No

	· 8.5.
	· Policy cover terms included are:
	
	
	

	
	· (a)	Automatic reinstatement
	
	
	· Yes / No

	
	· (b)
	No	cancellation   for   non-payment	without	prior notification
	· Yes / No

	
	· (c)
	Severally insured
	
	
	· Yes / No

	
	· (d)
	No settlement delay due to exercise of subrogation
	· Yes / No

	
	· Project specific policy
	
	
	· Yes / No

	· 8.1.
	· Construction period  	
	
	
	

	
· Defects liability period 	

	· (both subject to alteration under construction contract)

	
	· Annual run-off policy
	
	
	· Yes / No

	· 8.1.
	Annual cut-off policy
	
	
	Yes / No

	
	
Policy expiry date 	
	
	
	





We undertake that this policy will not be cancelled or amended by us within the period of insurance without written advice to the insured party which has arranged the insurances.

The insurance issued is subject to the terms and conditions of the policy. We do not warrant that this policy complies with the requirements of NZS 3910:2013.

Insurance Company Stamp 	Date 	
(Or name of insurance broking company confirming cover)

SIGNED BY: 	

SIGNATORY TITLE: 	

(Clause numbers refer to NZS 3910:2013 and are for information only)



[bookmark: _bookmark7]INFORMATION AS TO PUBLIC LIABILITY INSURANCE EIGHTH SCHEDULE
INFORMATION AS TO PUBLIC LIABILITY INSURANCE


To Whom It May Concern:

From: 	
(Name of insurance company)


(Branch)


(Address)

We confirm having effected contract works insurance for:


(The Contractor)


(The Principal)

In respect of: 	
(Project title)

	
	Annual policy
	Yes / No
	
	

	
	Policy expiry date:
	
	
	

	
8.3.1
	
The limit of indemnity
	
	
$
	
(Plus VAT)

	
	Sub limit insured for vibration, removal or weakening of support
	$
	(Plus VAT)

	
	Deductible is
	
	(VAT inclusive)
	$

	
	Deductible for vibration, removal or weakening of support
	(VAT inclusive)
	$







	· We advise that “additional” terms, copy attached, have been specifically applied to this project
	· Yes / No

	· The policy covers liability arising out of:
	

	· The ownership / use of construction machinery not required to be registered for road use
	· Yes / No

	· The use of hired plant
	· Yes / No

	· The ownership / use of watercraft up to 8 m
	· Yes / No

	· The ownership / use of aircraft
	· Yes / No

	· The use of explosives
	· Yes / No

	· Policy cover terms included are:
	

	Automatic reinstatement
	No

	
No cancellation for non-payment without prior notification
	
No

	Severally insured
	No

	No settlement delay due to exercise of subrogation
	No




We undertake that this policy will not be cancelled or amended by us within the period of insurance without written advice to the insured party which has arranged the insurances.

The insurance issued is subject to the terms and conditions of the policy. We do not warrant that this policy complies with the requirements of NZS 3910:2013.

Insurance Company Stamp 	Date 	
(Or name of insurance broking company confirming cover)




[bookmark: _bookmark8]SIGNED BY: 	


SIGNATORY TITLE: 	

(Clause numbers refer to NZS 3910:2013 and are for information only)




INFORMATION AS TO PLANT INSURANCE NINETH SCHEDULE
INFORMATION AS TO THE CONTRACTOR’S CONSTRUCTION MACHINERY INSURANCE


To Whom It May Concern:

From: 	
(Name of insurance company)


(Branch)


(Address)

We confirm having effected contract works insurance for:


(The Contractor)


(The Principal)

In respect of: 	
(Project title)

	
	Annual policy
	Yes / No
	
	

	
	Policy expiry date:
	
	
	

	


8.2.1
	


The sums insured are:
	
	
	

	
	Schedule of construction machinery attached
	$
	(Plus VAT)

	
	
The policy deductible is
	
	
(VAT inclusive)
	
$








	
	We advise that “special” terms, copy attached, have been applied to this policy
	Yes / No

	
8.5.3
	
Policy cover terms included are:
	

	
	(a)	Automatic reinstatement
	Yes / No

	
	(b)	No cancellation for non-payment without prior notification
	Yes / No

	
	(c)	No settlement delay due to exercise of subrogation
	Yes / No





We undertake that this policy will not be cancelled or amended by us within the period of insurance without written advice to the insured party which has arranged the insurances.

The insurance issued is subject to the terms and conditions of the policy. We do not warrant that this policy complies with the requirements of NZS 3910:2013.

Insurance Company Stamp 	Date 	
(Or name of insurance broking company confirming cover)

SIGNED BY: 	


SIGNATORY TITLE: 	

(Clause numbers refer to NZS 3910:2013 and are for information only)



[bookmark: _bookmark9]INFORMATION AS TO MOTOR VEHICLE INSURANCE TENTH SCHEDULE
INFORMATION AS TO THE CONTRACTOR’S MOTOR VEHICLE INSURANCE


To Whom It May Concern:

From: 	
(Name of insurance company)


(Branch)


(Address)

We confirm having effected contract works insurance for:


(The Contractor)


(The Principal)

In respect of: 	
(Project title)

	
	Annual policy
	
	
	Yes / No

	
	Policy expiry date:
	
	
	

	


8.3.1
	


The sums insured
	


a
	


re:
	

	
	Section 2 - liability
	
	$
	(Plus VAT)

	
	
The policy deductibles are:
	

	
	Section 2
	
	(VAT inclusive)
	$






	
	We advise that “special” terms, copy attached, have been applied to this policy
	Yes / No

	8.5.3
	Policy cover terms included are:
	

	
	
(a)	Automatic reinstatement
	
Yes / No

	
	(b)	No cancellation for non-payment without prior notification
	Yes / No

	
	(c)	No settlement delay due to exercise of subrogation
	Yes / No





We undertake that this policy will not be cancelled or amended by us within the period of insurance without written advice to the insured party which has arranged the insurances.

The insurance issued is subject to the terms and conditions of the policy. We do not warrant that this policy complies with the requirements of NZS 3910:2013.

Insurance Company Stamp 	Date 	
(Or name of insurance broking company confirming cover)

SIGNED BY: 	

SIGNATORY TITLE: 	

(Clause numbers refer to NZS 3910:2013 and are for information only)
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